From: Andy Doves
To: Glover, Kaye; Jeff Revell (jkrevell@bigpond.com); Lane, Marianne; Mandile, Barbara; McKnight, Ron;
Newlyn, Lorraine

Cc: Stansure Strata

Bcc:

Subject: QUESTIONS FOR THE COMMITTEE AND STANSURE
Date: Monday, 22 April 2024 16:31:00

Attachments: 600S 600T 600U Binder.pdf

Dear Owners

I am sending the below questions to the Committee and Stansure for consideration in respect to the
management of The Quays this immediate past financial year (2023/24) and to prevent levy
calculation errors for the current financial year (2024/25).

Perhaps they are of interest to you given the budget committee meeting set for 30/4/2024 at 6pm and

the

AGM scheduled for 11/6/2024 at 6pm.

Regards Andy Doves

OPEN QUESTIONS TO THE QUAYS COMMITTEE

1. MEETINGS

Why does the Quays have so many VOCMs i/o Committee Meetings?

| note that to date there has been only 1 committee meeting (31/10/23) since the AGM on 28/6/23.
By contrast there has been 3 EGMs (15/8/23, 22/8/23 & 5/12/23; and 4 VOCMs (11/9/23,
23/10/23, 29/1/24 & 20/3/24).

While there is no regulatory obligation to have a certain number of Committee Meetings, we and
most other bodies corporate, have normally always had 4 such meetings between AGMs. This
provides an opportunity for input from Owners and committee members. Having VOCMs instead
of committee meetings is unhealthy and unproductive. Moreover, voting at these VOCMs is being
conducted electronically and/or by voting paper excluding further the opportunity for input and
discussion by committee members, and hence Owners.

Hynes Legal’s view, in part, is as follows:

“However, our view is that the legislature intended that a committee should preferably hold formal
committee meetings, and only use flying minutes and the like in limited circumstances.

This is because the rules under which committees operate are intended to bring transparency and
accountability to their operations. Flying minutes do not necessarily rule out compliance with these
requirements, but there is little doubt that it means the actions of the committee become less
accountable and transparent.

When a committee becomes more opaque, there is an increased risk of criticism from owners.
Owners have rights to attend every committee meeting. It is not good for a committee to duck hard
issues by using flying minutes to make contentious decisions. Decisions that can cause division

Doc-Ref 600V


mailto:dovesadd@bigpond.com
mailto:kaye.glover@bigpond.com
mailto:jkrevell@bigpond.com
mailto:mariannelane@bigpond.com
mailto:johnandbarb125@gmail.com
mailto:ron@mcknight.com.au
mailto:lsnewlyn@bigpond.com
mailto:theteam@stansurestrata.com.au

Doc-Ref 600S

Voting outside committee meetings

by Hynes Legal 7 August 2008

Committee members can vote on issues and pass motions without holding a physical committee
meeting. The regulation module which applies to the scheme determines the applicable rules.

Such votes are usually referred to as ‘flying minutes’ or a ‘VOC’ (a vote outside committee).
Some general rules for such votes are:

e The motion must usually be in writing and given to all committee members.

e The motion must be passed by a simple majority.

e In an emergency, notice of the motion must be given to as many committee members as it is
practicable to contact. Such notice may be provided verbally or by another appropriate form of
communication, such as email.

e As soon as possible after motion has been given to the committee, it must be provided to lot
owners (Standard Module only).

e Once the vote is decided, the results must be given to owners.

It is important that the committee confirms any motions that have been voted on outside of
a committee meeting at its next committee meeting, to ensure the accuracy of the motion.

Some committees opt to use flying minutes to pass most of their motions. However, our view is that
the legislature intended that a committee should preferably hold formal committee meetings, and only
use flying minutes and the like in limited circumstances.

This is because the rules under which committees operate are intended to bring transparency and
accountability to their operations. Flying minutes do not necessarily rule out compliance with these
requirements, but there is little doubt that it means the actions of the committee become less
accountable and transparent.

When a committee becomes more opaque, there is an increased risk of criticism from owners.
Owners have rights to attend every committee meeting. It is not good for a committee to duck hard
issues by using flying minutes to make contentious decisions. Decisions that can cause division are
generally best made at a formal committee meeting to remove the ability for others to criticise the
reasoning process.

Accordingly the committee should take care to reserve the use of flying minutes for issues where
there is a genuine emergency or urgency or where there is little need for deliberation and a simple
yes/no vote will suffice. They can also be used where it is impossible or impractical to convene

a formal committee meeting. The written notice should clearly state that a voting is being sought
outside a committee meeting and indicate how and by when votes are required. Moreover, there is no
reason why the committee cannot agree to conduct formal meetings by teleconference.

Flying minutes are a useful tool in the day-to-day management of a body corporate. There remains a
need though to make sure they are not being used to manufacture outcomes and avoid scrutiny on
difficult decisions.

Claytons committee meetings

by Hynes Legal 3 December 2010

Although | am not officially senior enough to have ever partaken of a Claytons, the more senior
amongst our readership probably remember the advertising phrase ‘The drink you have when you are
not having a drink.” Claytons was the pre cursor to light beer in Australia (yes a joke), and was sold on
the basis that it looks like you were having an alcohol infused drink when you were not.

So what has all that got to do with management rights?

From a legislative perspective, one of the main aims of the BCCM Act and modules is self-
governance of bodies corporate. This means the government wants volunteers (such as committee
members) to be able to run their committees the way they choose, subject to the stated legislative
constraints.

The modules set out what has to happen for committee meetings. The right notices need to be given,
owners are given the opportunity to attend, and records must be kept and given to owners.

Naturally, and almost without exception, active committee members will meet outside committee
meetings to discuss what is going on, and perhaps what they are looking to achieve. It is correct that
these meetings are simply informal chats about whatever they may be, and any issues notionally
agreed to then require formal discussion (and ratification) at a properly convened committee meeting.
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We have had a few clients recently where their committees are having regular informal meetings and
then seeking to enforce the outcomes agreed at those meetings outside of the legal committee
structure. Notional resolutions are being made, and then sent to the body corporate manager for
inclusion with the next minutes sent to owners. This is fraught with danger for all concerned.

A previous article we have written deals with the abuse of votes outside committee. These ‘informal’
meetings are no different.

Committees must be open and transparent. Any process that avoids openness and transparency
(intentional or otherwise) and prevents owners of informing themselves properly of what is going on in
the scheme, is potentially unlawful.

Whilst the legislation supports self-governance, it does not extend to circumstances where actions, no
matter how well intended, are likely to circumvent the obligations contained in the BCCM Act and the
modules.

If actions are taken by bodies corporate based on these informal decisions, to the extent that they are
later deemed to circumvent the required statutory requirements, there is a real risk that they might be
declared unenforceable or void, leading to all sorts of ugly complications for all concerned.
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SINKING FUND FORECAST

Opening  Contribs Contribs Interest Closing
Fiscal Year Balance per Annum per Lot Expenses Income Balance
1/4/17 to 31/3/18 241,093
1/4/18 to 31/3/19 241,093 152,800 1,352 12,052 4,822 387,203
1/4/19 to 31/3/20 387,203 155,504 1,376 3,626 7,744 546,825
1/4/20 to 31/3/21 546,825 158,303 1,401 13,959 10,937 702,106
1/4/21 to 31/3/22 700,000 203,500 1,801 196,785 706,715
1/4/22 to 31/3/23 706,715 212,605 1,881 206,050 713,270
1/4/23 to 31/3/24 713,270 221,983 1,964 54,866 880,387
SINKING FUND ACTUALS
DIFF %
Opening  Contribs Contribs Interest  Closing| Surplus/ Fcast
Fiscal Year Balance per Annum per Lot Expenses Income Balance| (Shortfall) Actuals
1/4/17 to 31/3/18 230,340| (10,753) -4.5%
1/4/18 to 31/3/19 230,340 198,146 1,754 16,991 411,495 24,292 6.3%
1/4/19 to 31/3/20 411,495 172,375 1,525 17,014 566,856 20,031 3.7%
1/4/20 to 31/3/21 566,856 147,352 1,304 99,854 614,354| (87,752) -12.5%
1/4/21 to 31/3/22 614,354 158,315 1,401 172,036 632,249 (74,466) -10.5%
1/4/22 to 31/3/23 632,249 199,042 1,761 178,072 653,219| (60,051) -8.4%
1/4/23 to 31/3/24 653,219 207,273 1,834 207,273 653,219| (227,168) -25.8%

SFF and ACTUAL COMPARISON v1.4.xlsx SF Shortfall 31-3-24 13/03/2024 10:23
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QUAYS BUDGET LEVY CALCULATIONS YE 31 March 2024

Doc-Ref 600U

1 April 2022 to 31 March 2023

FINANCIALS 1 April 2022 to 31 March 2023
Admin Sink Total
Revenue 468,065 199,042 667,107
Expenses 443,362 178,072 621,434
24,703 20,970 45,673
Opening Balance (3,115) 632,249 629,134
Revenue 468,065 199,042 667,107
Expenses (443,362) (178,072) (621,434)
Closing Balance 21,588 653,219 674,807

INCORRECT

Budgets & Levy
Calculations

Stansure with 20% Disc but w/o Open
Balances, w/o Planned Surpluses, w/o
SFF Target YE Balance

Admin Sink Total
468,065 199,042 667,107
443,362 178,072 621,434

24,703 20,970 45,673

(3,115) 632,249 629,134
468,065 199,042 667,107

(443,362) (178,072) (621,434)

21,588 653,219 674,807

CORRECT

Version with 20% Disc, with Opening
Balances, with Planned Surpluses,
with SFF Target YE Balance

1 April 2023 to 31 March 2024

1 April 2023 to 31 March 2024

Admin Sink Total

Opening Balance 0 0 0
Expenses 548,168 207,273 755,441

548,168 207,273 755,441

Less Additional Rev 0 0 0
Plus Planned Surplus 0 0 0
Plus Discount Allow, 137,042 51,818 188,860
Plus GST Allow 68,521 25,909 94,430
Budgeted Levies 753,731 285,000 1,038,731

Admin Sink Total
21,588 653,219 674,807
548,168 207,273 755,441
526,580 (445,946) 80,634
0 0 0

5,000 880,388 885,388
132,895 108,611 241,506
66,448 54,305 120,753
730,923 597,358 1,328,280

5,000 is a discretionary amount

880,388 is as per the SFF
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are generally best made at a formal committee meeting to remove the ability for others to criticise
the reasoning process.

Accordingly the committee should take care to reserve the use of flying minutes for issues where
there is a genuine emergency or urgency or where there is little need for deliberation and a simple
yes/no vote will suffice.”

Please see Doc-Ref 600S in the attachment for the complete Hynes Legal article on VOCMs
& Claytons committee meetings.

2. BODY CORPORATE MANAGEMENT FEES

Have the fees paid to Stansure increased because of the extraordinary number of EGMs &
VOCMs held since June 2023?

Can the committee please advise Owners of the total fees paid to our BC Manager, Stansure
Strata, in the FYE 31/3/2024, noting that fees paid may well be spread over multiple expense
categories?

[Categories used in the past for various BCM fees have been: Additional Disbursements, Additional
Services, BAS/IAS Fees, BC Admin, BCM Fees, Disbursements, Management Fees, Meeting Expenses,
Miscellaneous, Software Fees, & Sundries]

3. MINUTES OF THE VOCM HELD ON 29/1/2024

The minutes of this VOCM were first issued on 9/2/24 and subsequent to my email advice to the
committee on 12/2/24 that “2” votes were not a majority vote on Motions 2 & 8, the minutes were
re-issued on 22/2/24 with substantial and material changes — none of which were indicated as
changes.

and none of which were explained to Owners. This was not helpful, informative, professional or
respectful.

Only by comparing the two sets of minutes line-by-line was anyone able to ascertain the changes
made, which were:

a) the deletion of the unique statement: “The Owner of Lot 3100 chose not to vote on Motions
2,4,6&8."

b) the “Yes” vote on Motions 2 & 8 was changed from 2 to 3.

c) the “Yes” vote on Mations 4 & 6 was changed from 3 to 4.

As there was no indication of the changes made or any explanation for the changes made,
could the committee please advise Owners, in an open and forthright manner, why such a
unique statement made by our Treasurer was deleted; and why the previously minuted
Treasurer’s voting on Motions, 2, 4, 6 & 8 was changed?

4. LEVIES
a) Why did the Quays have a very small and unnecessary Admin Fund Special Levy?

In December 2023 we were invoiced for a Special Administrative Fund Levy of $105.60 per lot
on the basis that the funds, a mere $11,932.80 in total, were required to fund cash flow. Our
financials at the time did not indicate a cash flow problem — in fact, our Cash at Bank
exceeded the combined book balances of our Administrative and Sinkings Funds.
Even if there was such a cash flow problem, to annoy Owners with such a small, frivolous levy
was both unnecessary and irregular. Normally any such small deficit would be corrected in the
next budget.



b) Why will the Quays have a Sinking Fund shortfall of $227,168 as at 31/3/2024?
Meanwhile while Stansure was collecting the Special Administrative Levy of $11,932.80 they
were not bringing to the committee/owners attention the record deficit in the Sinking Fund v.
the Sinking Fund Forecast (SFF). If the actual spending in 23/24 is in line with the budget, as it
appears to be, then our Sinking Fund will end the financial year with the same balance it began
with; viz., $653,219. This amount is $227,168 short of the SFF required year-end balance
of $880,387. This is a record deficit of 25.8% with the previous year being short by 8.4%.
Please see Doc-Ref 600T in the attachment for details of SF balances for the years
ending 31/3/18 thru 31/3/24.

¢) So, why were our 23/24 annual budget levies calculated incorrectly by Stansure?
There are a couple of serious flaws in the way Stansure calculated our levies in that they
neglected to include certain components. For example:
Admin Fund Levies should be calculated as - Opening Balance + Budget Expenses less

Any Additional Revenue®” + Planned Surplus* + Discount + GST = Budget Levy.
Stansure do not include the Opening Balance or a discretionary Planned Surplus.

Sinking Fund Levies should be calculated as - Opening Balance + Budget Expenses as per

the SFF & any extraordinary known expenses less Any Additional Revenue” + Planned
Surplus as per the SFF + Discount + GST = Budget Levy.

Stansure do not include the SF Opening Balance or, a Planned YE Closing Surplus as
recommended in the Sinking Fund Forecast. Hence the huge shortfall this FYE 31/3/2024.

# Additional Revenue could include income from insurance claims, refunds, recoveries, etc.
* Usually, a contingency amount of $5,000 to $10,000.

Please see Doc-Ref 600U in the attachment for details of Incorrect and Correct Budget
Levy calculations.

Given the above, can the Committee please assure Owners that our levies will be
calculated correctly going forward?

Best regards
Andy Doves
Owner Lot 3006





